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Jury Trial in Contempt Cases 


Right of trial by jury in all cases of contempt of court 
for alleged violation of injunctions arising out of labor 
disputes has been affirmed by the United States Supreme 
Court. The decision, handed down on October 20, 1924 
in which Mr. Justice Sutherland delivered the opinion of 
the court, upholds the constitutionality of the Clayton Act 
(of October 15, 1914, c. 323, 38 Stat. 738, 739, sec. 21, 
22) requiring a jury trial in certain specified kinds of 
contempt. The decision reverses the Circuit Court of 
Appeals of the Seventh District, which held that trial by 
jury was not a matter of a right of the employes and 
refused a motion for such trial. 

Two cases were involved (Sam Michaelson, Dan Cullen, 
Fred Heustra, et al., vs. The United States, ex. re/. Chica- 
go, St. Paul, Minneapolis and Omaha Railway Co.; and 
S. C. Sandefur, vs. Canoe Creek Coal Co.). The cases 
were argued together and were disposed of in a single 
opinion. 

The petitioners in the Michaelson case were the strik- 
ing employes of the Chicago, St. Paul, Minneapolis and 
Omaha Railway Company. They were charged with 
combining and conspiring to interfere with interstate 
commerce by picketing and other strike activities. A pre- 
liminary injunction was granted. Subsequently proceed- 
ings in contempt were instituted against them charging 
violations of the injunction. They applied for trial by 
jury under Section 22 of the Clayton Act, but the District 
Court denied the application and proceeded without a jury. 
After hearing, they were adjudged guilty and sentenced to 
pay fines or in default of payment to stand committed to 
jail. The case was carried to the Circuit Court of Appeals 
by writ of error, and that court affirmed the judgments. 

The court below held that the provision of the Clayton 
Act granting right of trial by jury upon demand was 
unconstitutional on the ground that “the power of a court 
to vindicate or enforce its decree in equity is inherent; 
is derived from the Constitution as a part of its judicial 
power ; and that Congress is without constitutional author- 
ity to deprive the parties in an equity court of the right of 
trial by the chancellor.” 

The Supreme Court then summarizes the provision of 
the Clayton Act in question: “Shortly stated, the statute 
provides that wilful disobedience of any lawful writ, 
process, order, rule, decree or command of any district 
ourt of the United States or any court of the District of 
olumbia by doing any act or thing forbidden, if such act 
or thing be of such character as to constitute a criminal 
offense under any statute of the United States or law of 
any state in which the act is committed, shall be pro- 
ceeded against as in the statute provided. In all such 
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cases the ‘trial may be by the court, or, upon the demand 
of the accused, by a jury’ and ‘such trial shall conform, 
as near as may be, to the practice in criminal cases prose- 
cuted on indictment or on information.’ ” 

The Supreme Court decision holds that the provision 
for trial by jury upon demand is mandatory. The point 
to be determined is “whether it infringes upon any power 
of the courts vested by the Constitution and unalterable 
by congressional legislation.” With citation of cases the 
Court shows that the contempt specified in the Act is 
criminal rather than civil contempt and therefore “Prose- 
cution must be in conformity with the practice in criminal 
cases.” It has many times been decided that the power 
to punish for contempt is inherent in all courts. The 
Supreme Court holds that though “the attributes which 
inhere in that power and are inseparable from it can 
neither be abrogated nor rendered practically inoperative,” 
yet that that power “may be regulated within limits not 
precisely defined may not be doubted.” 

The Court then shows that the statute under review 
is of the latter character. “It is of narrow scope, dealing 
with the single class where the act or thing constituting 
the contempt is also a crime in the ordinary sense. It 
does not interfere with the power to deal summarily with 
contempts committed in the presence of the court or so 
near thereto as to obstruct the administration of justice, 
and is in express terms carefully limited to the cases of 
contempt specifically defined.” ‘The question then becomes 
“whether Congress may require a trial by jury upon 
demand of the accused in an independent proceeding at 
law for a criminal contempt which is also a crime. In 
criminal contempts, as’in criminal cases, the presumption 
of innocence obtains.” Precedents are cited to show that 
a criminal contempt is a criminal offense. “The only sub- 
stantial difference between such a proceeding as we have 
here, and a criminal prosecution by indictment or informa- 
tion is that in the latter the act complained of is the viola- 
tion of a law and in the former the violation of a decree. 
In the case of the latter, the accused has a constitutional 
right of trial by jury; while in the former he has not. The 
statutory extension of this constitutional right to a class 
of contempts which are properly described as ‘criminal 
offenses’ does not, in our opinion, invade the powers of 
the courts as intended by the Constitution or violate that 
instrument in any other way.” 

This disposed of the principal question in the Michael- 
son case and the sole question in the Sandefur case. 

In the Michaelson case three other points were involved. 
First, it was contended that, assuming the validity of the 
statute, the petitioners are not “employes” within the 
meaning of the act because, having gone out on strike, 
the employer-employe relationship had ceased. On this 
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point the Supreme Court held that the bill was one 
between employer and employe, as the dispute out of 
which the alleged unlawful acts arose, was respecting 
Rerms or conditions of employment, namely the scale of 
wages. 

The purpose of the strike was to obtain an increase of 

wages. “The case was obviously within the provisions of 
Section 20, in respect of injunctions.” The court below 
had held that this would ordinarily be true but was not 
so in this instance because the employer was a railroad 
company, bound to continue operations in the public inter- 
est, and that since the wage scale had been fixed by the 
Railroad Labor Board, the strike, in effect, was against 
the Board, a government instrument. On this point the 
Supreme Court decision holds: “To say that railroad 
employes are outside the provisions of the statute, is not to 
construe the statute, but to engraft upon it an exception 
not warranted by its terms. If Congress had intended 
such an exception, it is fair to suppose that it would have 
said so affirmatively. The words of the act are plain and 
in terms inclusive of all classes of employment. 
The Supreme Court states positively that the strike of 
the railroad employes was not one against the Labor 
Board. “It was a strike notwithstanding the action of 
the Board, but against the respondent. The Labor 
Board was not an employer but an arbitrator, whose 
determination, moreover, had only the force of moral 
suasion. It is enough to say that in a controversy, 
such as we have here, at least, it does not require the 
existence of the status of employment at the time the acts 
constituting the contempt are committed, in order to bring 
into operation the provision for a trial by jury.” 

Second, the question was raised in the Michaelson case 
as to whether the acts alleged as constituting contempt do 
not also constitute criminal offenses. On this point the 
court ruled: “Prima facie, at least, this violated the 
statute of Wisconsin where the acts were committed, R. S. 
1921, Section 4466c, and this is enough.” 

The third contention was that the jury provision of 
the statute is not mandatory but permissive. On this the 
Supreme Court ruled: “It is mandatory. The argument 
to the nner is based on the use of the permissive word 
‘may.’ . . Strictly and grammatically considered the 
word * may’ limits both phrases, ‘by the court’ and ‘by a 
jury’; but to construe it as contended, in practical effect, 
would be to subvert the plain intent and good sense of the 
statute.” 


Review of Agricultural Cooperation 


The more enlightened farmer recognizes that the better 
times which have come in some production areas within 
the last few months are in the main the result of the 
accidents of weather. Plan, deliberate purpose, played 
little if any part. Agriculture faces a serious question 
when it is asked whether its future shall be controlled by 
the men who operate it or by blind chance. William 
Johnson, in The Country Gentleman of October 11, raises 
some very interesting questions in regard to the future of 
agriculture and of farmer cooperation. 

Legislation has failed to solve the main problems. The 
solution, he says, must come by putting farm marketing 

én a business basis. This must include a system for con- 
Princ production. This means cooperation of a kind 
for which no technique has as yet been worked out. Exist- 
ing cooperative associations have made mistakes. In some 
instances they have stimulated overproduction. On the 
other hand some organizations have greatly increased con- 
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sumption. The average person eats twice as many Cali- 
fornia oranges in a year now as he did in 1908. This is 
one triumph for cooperation. If the various smaller 
organizations could unite in a big sales agency and if 
these commodity sales agencies would link up in a national 
council for the exchange of information and cooperative 
research an amount of control over agricultural production 
would be effected such as would do away with the worst 
of the evils which now gnaw at the vitals of our basic 
industry. 

Mr. Johnson feels that the cooperative movement has 
sufficient vitality to make progress along such lines. He 
points to the positive achievements of the great commodity 
organizations and to the difficulties which have been over- 
come. Quoting from the Department of Agriculture he 
draws attention to the fact that the more than 10,000 
cooperatives in the United States did a business of nearly 
two and a quarter billion dollars last year with a financial 
loss of less than three-tenths of one per cent of the entire 
volume of business done. This business has been built 
up in less than a generation among the most individualistic 
type of farmer—the American. Short as has been the 
life of the cooperative movement the average age of exist- 
ing cooperatives is in excess of the average total life of 
factories and stores—seven years. Furthermore in such 
organizations as the California Fruit Growers Exchange, 
the Dairymen’s League and others we have the successful 
beginning of central sales agencies for local units. These 
facts give grounds for expecting the evolution of agri- 
culture cooperation to be in the direction of controlled 
production and high grade marketing and thereby crises 
may be largely eliminated. 

Under the heading, “Styles In Cooperative Marketing” 
the October, 1924, Country Life Bulletin, published by 
the American Country Life Association, prints an article 
by Professor Theodore Macklin of the Wisconsin College 
of Agriculture, describing the various types of farmers’ 
cooperatives. The first and oldest type, known in Wis- 
consin for eighty-three years, is the local association such 
as the cheese factory. The second is the federation of 
local units for purposes of unified selling. The third type 
is similar to the second, but federates individual farmers 
rather than locals and operates on a county or district plan. 
The fourth type is the mixed or variety organization 
dealing in more than one line. Professor Macklin’s 
studies indicate that the single commodity organization 
is most likely to succeed. 


“Educating Toward Peace”’ 


Those who wish to follow Armistice Day celebrations 
with an education program will find in the October number 
of Religious Education a valuable symposium upon the 


subject, “Educating Toward Peace.” It appears from this 
symposium that the churches are accustomed to follow 
courses of Sunday School lessons outlined some years in 
advance, and that this practice, coupled with the fact that 
most of these series of lessons attempt to cover the entire 
range of Biblical material rather than to educate toward 
definite objectives, tends to the inclusion of many Old 
Testament stories whose effect is to stimulate, rather than 
to inhibit the fighting instinct, and to prevent the introduc- 
tion of courses whose purpose is to develop a conciliatory 
spirit and the attitude of goodwill. The use of hymns with 
martial sentiment and rhythm serves also to emotionalize 
the belligerent attitude. Young people’s societies generally 
follow a prescribed list of more or less detached topics, 
although world peace does occasionally find a place in the 


list. On the whole, the provision made in the churches’ 
educational program for education for peace seems pitiful- 
ly meager. 

j In the case of the public schools, a very strong and 
promising movement toward education for peace had set 
in even before the war. The situation was most promis- 
ing for international cooperation in working out an educa- 
tional program, when the movement was arrested by the 
outbreak of hostilities. Since the armistice this movement 
has suffered a set-back by reason of the popular demand 
for the teaching of patriotism interpreted as identical 
with nationalism. Earnest efforts are, however, being 
made to develop courses which will stress international 
appreciation and goodwill. 

The colleges offer a promising field, by reason of the 
scientific spirit which fosters the free search for truth, 
irrespective of national boundaries. Yet, on the other 
hand, the new impulse toward military training is held by 
some to tend toward a neutralization of what might other- 
wise be a strong peace sentiment. 

One cannot escape the conclusion, on reading this 
symposium, that in education, as in other areas of our 
social thinking, we are suffering from a confusion of 
motives, wavering between a reactionary fear and a genuine 
desire to move forward toward the ideal of world-wide 
fraternity. 


Loss Due to Industrial Accidents 


The tremendous waste due to industrial accidents each 
year is illustrated by the statistics contained in the report 
of the Bureau of Workmen’s Compensation of the Penn- 
sylvania Department of Labor. These statistics are com- 
piled from the records of the Bureau for January to 
September (inclusive) 1924. During this nine months’ 
period 1,648 fatal and 132,084 non-fatal accidents were 
‘Teported to the Bureau. 

Treating the two branches of the coal industry as 
separate units, the largest number of non-fatal accidents 
in any single industrial group occurred in the metals and 
metal products with a total of 36,057 for the nine months’ 
period. During this same period there occurred in this 
industry 202 fatal accidents. In anthracite coal mining 
for the period covered there were reported to the Bureau 
22,703 non-fatal accidents and 393 fatal, while in bitu- 
minous mining there were 17,672 non-fatal and 300 fatal 
accidents. Transportation and public utilities rank next 
with 13,304 non-fatal and 281 fatal accidents reported to 
the Bureau during the nine months, while in building and 
contracting there were 11,595 non-fatal and 161 fatal 
accidents reported. The state total for all industries as 
recorded by the Bureau during this nine months’ period 
amounted to 132,084 non-fatal and 1,648 fatal accidents. 

The losses represented may be measured from several 
angles. They may be weighed in terms of human life and 
human health, or in terms of loss in wages and added 
manufacturing costs, or in terms of the cost of compensa- 
tion payments. Still another measure may be taken in 
terms of days of work lost. In this last category it is 
possible to present statistics again from the records of the 
Workmen’s Compensation Bureau of the State. 

The greatest loss of time due to accidents reported to the 

ureau occurred in anthracite coal mining with a total 

2,758,703 days. During the same nine months, bitu- 
minous mining ranks second with a total of 2,224,992 
days ; transportation third, with a total of 2,009,009 days ; 
and metals and metal products fourth with 1,997,875. For 
the first nine months of 1924 in this one state alone there 
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was a loss of 12,768,825 days due to accidents reported to 
the Workmen’s Compensation Bureau of the state. In 
recording accident data, actual numbers are given: in 
recording days lost, the statistics are weighted according 
to the scale of time losses for weighing industrial accident 
disabilities recommended by the International Association 
of Industrial Accident Boards and Commissions. 


The United States as World Banker 


A recent table, totaling the foreign loans made by 
American investors in 1924, is given by the New York 
Times (October 28) as follows: 
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Switzerland 

Netherlands 

Czechoslovakia 

Mortgage Bank, Finland 

Consolidated Electric Power Co. of 
Japan 

Canadian National Railways 

Norway 

Argentina 

Canadian Pacific 

Ontario 

Industrial Bank of Japan 

Canadian Railways 

Paris-Orleans Railway 

Mexico 

Paris-Lyons-Mediterranean Railway 

Nord Railway 


Buenos Aires 
Rotterdam 
Hungary 


$675,150,000 
332,769,000 


$1,007,919,000 


It is reported by the New York Trust Company that by 
an agreement in September between the governments of 
Lithuania and the United States, the fourth debtor nation 
of the twenty resulting from the Great War, has taken 
steps to definitely dispose of its obligations to this country. 
This statement records that about 40 per cent of the total 
debt is in process of being funded, or $4,593,000,000 out 
of a total of $11,888,000,000 of principal and interest. 
To date, $850,000,000 of interest and over $300,000,000 
on principal has actually been paid. 


The Mission of the Playground 


The following challenge to the individual community is 
made by the Playground and Recreation Association of 
America, 315 Fourth Avenue, New York City: “The 
provision of playgrounds for children and of recreation 
centers in schools and other meeting places where adults 
may come together on the basis of their common interest 
in community problems and for the expression of the 
universal social instinct, is as much a responsibility of 
the municipality as are schools, health activities and similar 
functions. During 1922, in 505 cities, 4,601 playgrounds 
and community centers were conducted, 10,867 workers 
were employed, and $9,317,048.97 was expended for recre- 
ation facilities and their maintenance. 

“Why is it that states are passing laws permitting cities 
to establish year-round recreation systems? That cities 
are appropriating funds to maintain the work? That 
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municipal bodies are being created to administer the 
systems? That in modern city planning hundreds of acres 
of valuable property are being set aside for parks, play- 
B® grounds, athletic fields, tourist camps and similar facilities ? 
- “The answer is to be found not only in human needs 
and instincts but in modern city conditions. Year-round 
recreation is essential to municipal efficiency, and it is poor 
economy not to have it. With the shortening of the num- 
ber of working hours and a corresponding increase in the 
leisure time of the individual, with living conditions driv- 
ing people out of their homes for their recreation, with 
automobiles constantly endangering the lives of children, 
the right use of leisure time and the provision of places 
to play in has become a matter of urgent community 
concern. Whether hours of leisure are to be assets or 
liabilities rests, to a large degree, with the community.” 


Scandinavian Arbitration Treaty 


A treaty providing for international arbitration of all 
disputes between Scandinavian countries has recently been 
signed by the governments of Denmark, Finland, Norway 
and Sweden. According to this treaty an international 
committee of research and reconciliation shall be appointed 
whenever there is a dispute between the signatories. In 
1922 after considering various proposals from Norway 
and Sweden the Assembly of the League of Nations passed 
a recommendation asking members of the League to estab- 
lish such committees by special conventions. The Scandi- 
navian treaty was drawn up in accordance with this 
recommendation. (Christian Science Monitor.) 


Sweden’s Socialist Government 


Branting, leader of the Swedish Social Democratic 
arty, has again become premier of Sweden. In the recent 
lection in which the Social Democrats gained a decided 
majority over the Conservatives the main issue was the 
question of national defense. Branting proposed to re- 
duce the government’s military budget of 140,000,000 
kroner by one-half and to devote the money saved to 
education and social welfare. The Conservative Govern- 
ment urged that such reduction was especially dangerous 
to Scandinavian safety in view of Denmark’s plans and 
the report that Norway is also making similar plans. 
(New York Times, October 26.) 


Rural Comment on Labor Dispute 


The dispute between the Brotherhood of Locomotive 
Engineers and the United Mine Workers of America over 
the question of hours and pay at a coal mine owned by the 
former, is being watched with interest by many farmers. 
The agricultural press has joined urban newspapers and 
bankers’ information services in declaring that the 
Engineers’ position is weak. To many farmers, part of 
the trouble arises because some of the principles which 
operate in a farmers’ cooperative have not been applied. 
They hold that groups interested in cooperation cannot 
operate a factory or mine properly as capitalists run an 
ordinary business. The position of the United Mine 
Workers, that they are concerned with nothing related 
management but only with enforcing the wage scale, 
s also occasioned some most interesting comments. This 
attitude is characterized as “narrowly selfish” and “highly 
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unprofitable,” by Wallaces’ Farmer (October 10, 1924), 
which goes on to say: “What labor needs to do is to 
worry about the management of industrial concerns. It 
needs to be concerned with watered stock, with consolida- 
tions, with wasteful practices of all sorts. The more money 
that goes out in these ways, the less will be left for the 
workers. Labor needs also to get some of the ideals of 
the cooperative movement into its system. There are a 
few cooperative factories in the country, but too few. If 
the labor unions would turn their great strength in money 
and men toward the building up of industrial concerns 
controlled by the workers, the rewards of labor in terms 
of buying power could be doubled in a generation. And 
since these gains would come as the result, not of strike 
threats but of increased efficiency, the rest of the popula- 
tion would be benefited rather than hurt thereby. 

“Trade unionism of the old type has reached the limit 
of its usefulness. If labor wants any real share in de- 
termining its economic future, it must go seriously into 
the work of cooperation. Incidentally, until it does this, 
labor cannot expect very much from the farmer in the 
way of alliances of any sort.” 


Farm Taxes and Earning Power 


Farmers have long proclaimed that they are bearing a 
disproportionate share of taxation. This Service has 
already printed the result of a study by the National Indus- 
trial Conference Board which seems to bear out this con- 
tention. Now comes the Federal Department of Agri- 
culture with a study of the ratio between average taxes 
and cash rents. The study is based upon twenty-six 
counties. The southern counties show the smallest ratio. 
Here taxes eat up from five to twelve per cent. Both in 
this region and in the range states the average is about 
one-quarter. In the middle Atlantic states the ratio 
reaches the amazing figure of from thirty-one to sixty-six 
per cent. The study is based on the last census year. 
Since that time taxes have been increased and rents re- 
duced. A recent survey in Indiana shows that the ratio 
of taxes to rents increased almost threefold from 1919 to 
1923. It is circumstances like these which account for the 
fact that the retired farmers in the towns, many of whom 


still own farms, are sharing to some degree in the agrarian 
discontent. 


Russian Refugees 


Approximately 1,050,000 Russian refugees are scattered 
throughout Europe, according to a recent report of the 
International Labor Office. Of this number, 500,000 
are in Germany and 400,000 in France, with smaller num- 
bers reported from Poland, Bulgaria, Roumania, Turkey, 
Belgium and Sweden. There are in addition a large num- 
ber of refugees located in various Asiatic countries, prin- 
cipally in China. The report states that a large number 
of these refugees would like to be repatriated, particularly 
those in Germany, Eastern Europe and China. Most of 
those located in France have been able to secure work and 
are not applying for repatriation. The Soviet Govern- 
ment has expressed its readiness to collaborate, although 
it has not been possible to conclude any formal agree- 
ment dealing with the question of repatriation. A pro- 
posal is at present being considered for the establishment 
of a colony in Brazil for several thousand families of 
Russian refugees now in Germany. 
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